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TOWN OF ACTON

472 Main Street
Acton, Massachusetts, 01720

Telephone (978) 264-9612
Fax (978) 264-9630

November 22, 2005

Crossroads Café
Jay Manning, Manager
405 Nagog Square
Acton, MA 01720

Dear Mr. Manning:

The Board of Selectmen is in receipt of a report from the Middlesex District Attorney
alleging a possible alcoholic beverage service violation at Crossroads, on May 5, 2005. As you will
see in the attached letter from them, an intoxicated driver, when questioned, indicated to the
Littleton Police that he had been served at your establishment prior to being arrested.

The Selectmen consider this to be a serious violation of the responsibilities of a liquor
license holder in the Town of Acton and have ordered a Hearing to determine what action, if any,
they will take in this regard. This is especially serious in light of the Board receiving two notices
this year concerning your restaurant from the Middlesex District Attorney.

The Hearing is scheduled for 9:00 PM, on Monday, December 19, 2005 in the Francis
Faulkner Hearing Room at the Acton Town Hall (second floor). You are requested to appear
before the Board at that time to show cause as to why the Selectmen should not take action with
respect to your license.

With regard to the upcoming hearing, that in addition to you, any individual (other than
yourself) who may have been on duty and in charge at the time of the alleged May 12, 2005
violation be present and available for questioning by the Board.

Please phone me at (978) 264-9612 to confirm your December 19th hearing date.

Very truly yours,

CYhris’tin~eJ~yce
Town Man ger s Office

Don P. Johnson
Town Manager

Cc: Police Chief



Board ofSelectmen
472 Main Street
Acton, MA 01720

THE COMMONWEALTH OF MASSACHUSE
MIDDLESEX DISTRICT ATTORNEY

CAMBRIDGE, MA 02141

i)~~ lid /1/18 ThcW.

~~E~.7lA)~jUJ/bô~5

DearSir/Madam:

Pleasebe informedthat theMiddlesexDistrict Attorney’sOfficewasnotifiedpursuantto
G.L. c. 90, § 24J,that• informedtheAyer District Courtthat,prior to committing
a motorvehicleviolationwhich involved drivingundertheinfluenceofintoxicatingliquors,he
wasservedalcohol on 5/12/05at thefollowing establishmentlicensedto servealcohol:

CrossroadsCafé
405 NagogSquare
Acton,MA 01720

It is my beliefthatalcoholandsubstanceabuseis a problemofmajorproportionsin
Middlesex. Morespecifically,thecombinationofsuchabuseanddriving a motorvehicleis a
threatto the livesandsafetynotonly ofthe abuser,but alsoofthegeneralpublic.

This letteris not meantto accusetheestablishmentofcriminalor negligentconduct.The
defendant’sstatementwasnotmadeunderoathandmayormaynotbe reliable. Nevertheless,
becauseof theimportanceofthedrunkdriving issue,webringthis informationto yourattention
for whateveractionyou may deemappropriate.

Sincerely,

~

JohnMcEvoy
FirstAssistantDistrict Attorney

MARTHA
DISTRICT $e!f~-pV~~gc~�~d

Tel: 617-679-6500
Fax: 617-225-0871

Printed on recycled paper.
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On 5/12/054t approxmiately0026 1, (.)fficcr JackJlebert,respondedto aieportedmotorvehicleaccident
ri NashobaRoad.NashohaRoadis a publió ,wiay~Updri ar±ival in thàarea,Tobsericdamalewalking down
ashohaRoad.I stoppedandaskedthis maleiflic ~as:~iivolvedin theaccident. I-Ic statedhe wasand was
Lentifled as (DOD 4/17/74.-SS# statedhe wasoperatingthevchich~and
ras alone.As I spoketo - , I detecteda~iodorof alcoholicbeveragescomingfrom his breath.His eyes
re~alsoobservedto beT,FoodshOtandglassy.I 1.h~ntransported backto thesceneoftheaccideot.I
hservedabrown ToyotaCamry,Massachiiseithi~egistraiion~547~T)i~, perpendicularin theroadwayacrossthe

uLh houndtravel lanewith heavyfront eo4 a~gc. . .,

I exitedmy cruiserandspoketo . T~isked If hewasinjured andhestatedhewasnot. I asked
‘he hadbeendrinkingand.hefirst stati~lhehad l-~cocktail.1)~~fring(his conversationhe seemedconfusedasto
ow muchhe hadactuallyconsumed. originallytoldme he had 1 cocktail,then2 drinksandthen
hangedtheamountagainto 1. glassofwine al. work. i.~skt~dhbñto perfbrmfield sobrietytests.Sincethe
)adwaywasshutdown,field sobrietytestswe* condi~eted inthemiddle ofNashobaRoadundera streetlight..
‘he solidyellow centerline wasusedlbr thesetests.Testswereconductedin the following order.

HonzontalGazeNystaginus- worepo dj,1*)weverhis eyestrackedequally.Helackedsmooth
ursuit in both eyesandhadnoticeabWiiystagmusat:aiidprior to 45 degreeaswell u~atmaxirb.unideviation.In
iy estimation tailedthis t~,L

Walk andTurn - hadno injuriesthat:w ufd hitiderhis ability to performthesetestsandhis
DOtwearwascomfortable. wasunabk~t~ik~ ntain.tb~.pre-testposition.lie did nottouchheelto toeon
ny ofhis steps,ratherhewalked in anorrrlal.~n’iannex~.N~sti~pedoil ofthe solidyellow centerline onnumber
andr~iisedhis armsfrom his sides.Tn my~timation,’ failedthis test.

Onie1 egStand- stoodon his left foot ~wayedfiom sldbto sideasheperformedthis test
nd raisedhis armsfrom his sides.In my estin-iaii~ni;: Iitikd this tcsL

wasplacedunderarrestandsecure&irith~.ré~irof~nycruiser.I transportedhim to the stationand
Le wasphotographed,fingerprintedandbooked.Düi4hg.boàk~ngan orangesmokingpipecontainingburnt
esidueI Ibundto beconsistent,throughmytrainingandexpcrieric~.with that, ofburntmarijuana.A pill bottle
vasalsofoundcontainingmarijuanaseeds. ~asalsç~:qh~argcdwith possessionorclassD substance,
aarijuana. consentedto a breathalyzefiid.:su Jie~d~stiu1icientbreathsampleswith resultsof.12 and
11, with acalibrationcheckof.l5. :;
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Littleton ~o1iäe Departuaent ~‘ag~e: 1

NARRATIVE FO~ ~TROZ44AN JACK HE~ERT

RGf: 05—92—AR , . .

Entered; 05/12/2005’~ ~ ‘‘.itty ID: 12JH
Modifi.ed; O5/14/20O5@~1322.. Modified IDz 29RR’

_____ Appro’v-ed:_06/03/2005 8~O737 ~prova1 ID: 29RR
‘Ilic following is a summaryof events of5/12/C at: Qt)26. ‘l’he weather waswarm, clear and the roads

iere dry Visibility wasexcellent While UT) Fi,ilt umlorni patrol in amarkedcrui’~erfoi the Town.ot Littleton L
)ffleerJack‘I lebert, hadoccasionto respondto~Na~l~-uh~Roadfor a report ofamotorvehicleaccident.The

peratorofthevehicleinvolved, .(DOB 4-tl.7174.- SS#— ,~, wassubsequentlyplaced

riderarrestfbi’ operating under the ittflucnee.ot alcoholandp~ssessionofclassD substance,marijuana.

While onpatrol,disp4thadvisedthat th~resident at 7 NashobaRoad,identifiedasMaryP Crony(DOB
- SS# , called911 reportingapQssibl.C.ni,ptQrvehicleaccident.NashohaR.oadis a public

ray. DispatchadvisedthatCrony heardthecrash;howevershecouldnot seethe vehicle.As I wascnrouteto
~ashobaRoad,dispatchreceivedacall from tbc,:r~si~dent‘at ~3 NashohaRoad,identifiedasC~irolynMehugb
DOB - SS# .Mehugh wasa1st eport.in~naccidentandstatedthat shecouldseethe
chicle.Mchughreportedthat shecouldseethey~hie1ôançihearit trying to start.Mchughalsoreportedthatthe
•cadlightswereshutoff andthehazardlights wereturnedon.

Uponmy arrival in thearea,I ohserve~d.am~ikwalking downNashobaRoad,in front ofnumber7, away
rem theareawherethe accidentwasreportcd.:Istoppedmidaskedthis maleif hewasinvolved in theaccidenL.
Ic statedthathewas.I askedif hewasinjured~anU:he~tát~d.’hewashot. I thenhadhim éntCrtherearseatofmy
ruiserandtransportedhim hackto thescen~of the;i~tid~’it2Uponarrivingon thesceneofthe’accident,in
routofnumber13, 1 observedabro~i~’Xo~o~a•c acroheroadway.I adviseddispiitchthat I was out. I
xited my cruiserdnd openedthereardoorofmy tinser lettingtheoperatorout Justpnorto ~xitmgmy
ruiser,I notedanodorofalcoholicbevcragè~:~li~iti:r~iy cr~t~er,thatwasnot tliereprior to havingthe operator
a therearseat.I spokebriefly with theoperatorand.asked..himthr his license.I observedhim to removehis
vaflet from his right rearpains pocket and ~tte t~to r~ñt~v~hislicense.I notedthat he haddifficulty removing
is licensefrom his wallet.Alter removing his;1icthseih~n~his~wai1et,he handedit to me, identifying himselfas

(DOl~4/17/74’-SS9~ i~1~ked if he wasoperatligthe’ vehicleandhestatedhe
~as.I askedif bewasalonein thevehicleandb éWM’was~tthenleft 1nd walkedover~_b.is.
chicle I adviseddispatchof theregistration M~issaehu~setts5479T)1 andadviseddispatchthat wasthe
pcrator.1 alsorccjue~tedatow forthevehicIe~,a~’it.’liadheavy front end darnage,..leakingfluids and was clearly
‘ot drivable.Dispatchadvisedthat Mcgloughlin’s’~ToWiijgwould beenroute.

I notedthat from theskid marksou the roadw~ty‘and the locationof thevehicle,it appeared came
roundthecorneronNashobaRoad,headingsôuthfrothOteatRoad,crossedoverintothe north bound travel
inc andstrucka largetreeon thenorthbout d~h 1&ir)1’he ‘vehiclethenbouncedofl’of thetreeand cameto
~stperpendicularacrosstheroadway.(‘hb p~’ :dOFfl~r’Raffaelo’saccidentreportU05-119-AC)

I returnedto where wasstandii’dás d.,whbiti”h~Wascoming from andwhathappened,
iouldonly saythat hewascoining from ~v k’.~1‘ b~e~viid’— eyesto b~glassyandbloodshot.I also
etectedan odorol alcoholicbeveagescornmgtioth his brea’th,astheodorgot strongerashe spoke I asked

if he hadbeendrinking andhestatedhe~ askedif thc vehicicwasregisteredto him and
esta.tedit wasnot, it wasregisteredto hismoihei~Lidked: ifhej~p1dperformfield sobrietytests.
— did notanswerandstatedthat he, onlyl~iid’2drink~’Thdvi.~cd thathe told mc beforehehad I
ocktail. _____ thenstatedthat heonly had I g~ f~in~.whi1~he wasworking. _____ was later determined
) beawaiterat theQuarterdeckin Maynard;!e~i~r~h~~vt~oming from Crossroadsin A~ton.I againasked

to perform field sobrietytests _____ thenagreedto performthete~t~I shut oft my front tac:ngstrobe
ghts aiid asked______to pul his backpackon the hoodot my cruiser I thenescorted______ to theotherside of
is vehicle.I notedthat as_____ walkedheappear~d:tobe i~ñsteady onhis feet,asheshuffledhis feet Nashoba
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L1.ttletQn Poc~e~~Pepartnient Page 2
I’ThRRATIV, P~”:PM’ROI~MANJACK HE~fl~!

Entered: 05/12/2O~5~’l.3’,’0430?..’~:. ~ ID: 12J1~
HecLtfied O5/3~4/2~Q.cL~ç~ t~22 Hod]fied ID 29RR

_____— Approved: 06/03/2005 ‘@ b737~,’~ Ap~ova1ID:

Road w~isdoseddowndue to theaccident f1ei~dsobriety te~were performed in the following order,in the
middle of the roadway, under a street light u.sing~the yellow ~çhdcenterbrie asa guidefor the 9 stepwalk and
turn. This area of the roadway is flat, pavedand.fr~of~def~cts.Officer Raffaelo arrivedon scene andtendedto
the vehicle, as I administeredthetest& “~ ~: ~: “~,

HorizontalGaLeNystagmus- I he first test1 aimirn.stercdwastheHori7ontal(,azeNystagmusTest. I
asked to standwith his ‘feet togetheran4~wi.tbiiis:handsbyhis sides.I notedthatasbe stoodin this
pos~t~on,he wasswayingfrom sideto sideand hackan,d forth I then held my left indexfingerup in front oIhis
faceand asked if he couldseeit. statedhe,cøuld.la~kedif he wore contactsorglassesandhestatedhe
worecontacts.I advisedhim to follow the tip o yflngçr,~,ithhi’s eyesonly and to keep his headstill. I
administeredthetestand notedseveraltimest~t,,I ,ft~::t~ndhim to keephis head still. I checkedfor equal
trackingthenadininister~dthe LesL I observ to lacksmoothpursuitin bothe~es~havenoticeable
nystagmusat andprior to 45 degrees,‘as well as,~trna~iii~m deviation.Lnmy estimation,iailed this test.

Walk andTurn - Thesecondtest~I~Led __jT~toperlonnwasthe9 ctepWalkandTurnTest I first
asked if hehadany injuries that’~&ild;hth~ic~‘his,,,abi1~tyto perlonTi these tests. statedhe did not. I
asked , I his footwear,flat bottomedsI~o~s,~orc..coinlktahleenoughto performthesetests in,
statedtheywere I asked to standon t1i~pnterline with~oneloot in front oftheother,touchingtheheel
of bis front ±oot to thetoe of Insrearfoot wasableto getinto thisposition, howeverhe wasonly able to
maintain it br a brielpenod of time I advisedhim to getbank i~itothispre-testposition,howeverhewasagain
unableto maintainit. I thenadvisedhim, to just’stand:’ ~ manner.T explainedthe testto him, then
demonstratedit. I instructed to take 9 steps~a Agt4hØ~1lowline, towardshis vehicle, by placingonefoot
m Iront of theother,touchingthe heelof his front~I~otto thetoo oI his rear foot Tie wasfurtherinstructedto
tht.nmakea small halicircle turn andtake9 stopsbackalongtheyellow line, in thesame heelto toemanner,
whilecountinghis stepsout loud and keepinghi~bandsby his sides I thendemonstratedthetestto him and
asked if he understoodit. ~tatedhe CUd. ~thc d’~is~:him he couldstartthetestwhenhewasready.

Deganthe testandimmediatelyraisedhis,ai~s~f ihi~side. I observedhim to stepoff oftheline an
stepnumber7 andobservedthat he was notlo~ehirglieelto toe on all his steps.On his return ~4eps,he was
placingone foot in front of theother’oii theyeUo-w’4h~e,hpwever I notedanapproximated6 inch gap between
his heelandtoe.In niy estimation, faited,thit~’~

OneLeg Stand- JiiesecondtestI asked______ to performwasthe OneI eg Stand I est J instructedhim to
standon one leg,which everhe chose,and”i i~c thL~”st~ifghtout in front ofhim, sohis heelwas
approximately 6 inchesoff oftheground;II ~ to keep his handsby his sidesandcountout
loud to 30 by onethousand&,ashemantained~Is1l~i~’ef.I~d~thor1stratedthe Lest for hini andaskedif be
understoodit. stated he did. 1 thenadvi~:,l~ox~1:start thetestwhenhewas i’eady. stoodon
his left loot andmaintainedhis balancefor theentire30eount~withoutplacing his fool on the ground
However, I noted that he wasswayingfrófn sidbt~~td~’~Mhad~’hisarmsraised‘form his sidesasheperformed
this test.In my estimation,~failed this~

Preliminary Breath Test - T offered a Prel’ithinàryBr~ Testto andheaskedwhat would happenif
hedid not takeit. I advisedhim my opinion o1his?1i’n~i~ttmnwould he basedon the otherfield sobrietytests
he performed andthattiict that he got in an d~tii~H~:th~i~‘aus~dfor aboutaminutóandaskedagainwhat
would happenit he did not take it. I advisedhii~’i,ih~it~i’justexplainedit to him, , Lookedconfused and
stated“No you didn’L” I againadvisedhim 1ha(~T’wcni]df~nni~rnopinion, on his levelof intoxicationbasedon
the othei field sobrietytests______ then statedhe did not want to taketh~Preh’rnmaryBreathTest
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Litt1e~on ~ Department Page 3
N?.1~P~TIV FOR PATRQLI~47~NJACK HEE~RT

Ret: 05”92—AR ~

Er~tered: O5/12/2OO5~.O4~”~ •‘~ii~ry I~ 12JM
Modt’fiGd~ O5/14/2OQ~.@:.~ •Hod~ified ID 29BR
J~pprov9d: O~/O2/2OO5~ ID~ 29RR —_____________

I handedthemachineto Ollicer Ratfaeloand4dvTseçl~thatbasedonthemotoi vehicleaccident,his
performanceon thefield sobrietytests,aswcllas”.h ~ theodorof alcoholicbeverages,I fonned
the opinion that he ‘was operating the motor veh1whujc~undex.the innu~nceol’ alcoholicbeverages.I then
advisedhim he Wd~hcingplacedunderanest for this oth~nselie was handeufled~ ~carehcdand secured in the
rearofmy cruiser I puthis backpackin the front seaLof my cruiser, put a flare out for OfficerRafiaelo’ssafety,
then clearedthesceneand transported t~he ation~QffieorRaffae1oremainedon sceneandtendedto
theaccident. ‘~:~ ~ ~

At thestation,I issuedcitation numberM0200771 to_____ f~ioperatingunderthein±1uen~eof alcohol
A searchof his backpackwascompleted Thilc.. ~carclnngb~sbackpack,I locatedanorangegla.sssmokingthat,
throughmy training andexpenenec,,I foundto ,be consistptitwith that of apipeusedto smokemarijuana
Containedin thepipewasbLLrnt residueandsomesmall grthn,leaiypiecesthat, throughmy trainingand
experience,I found to heconsistentWith ~!parijuafla. 4.~smallorangepill bottlewasalsofound contah’~ing
burnt rolling papers.insidea bluebottlewer ,om~ds~th~throughmy trainingandexperience,I foundto he
consistentwith marijuanasecds wasadvisedLh4t hewiis also goingto he chargedwith possessionof
classD substance,manjuanaCitationnumberMOZQO7,7Zw~sissuedfor ddminlstrativepurposesonly for tins
oflenc I advised of his statutoryrights‘and read him th~“statutorynghtsandconsentform ~‘ Alter
approximately20 minutesof askingquestil hQiWc~riminalpena1ties~beagreedto suhynitto a
breathalyzer. I administered the test with rcsuit~of~t~ai~d.1 1 ‘~‘thacalibrationcheckresulto±’~15. 1~le was
thenhooked,photographedand’ lingerprinted~ Hethenplacedacall to his father, was
advisedofhsresultsand wasissueda temporai~lic~iiseandnotie~of suspension.I notedthat during booking,

_____ hada very carefree attitude. _____ wa~~ weatherandaskingmeif I liked
sca1lop~,sinceheworkedata seafoodrestaurant.TheJ3aiL~,Lommissioncrwaspagedandbail wassetat ‘~40
CommissionerAllen laterarrivedatthestatio~~d~h~iiec. to the custody of his father, Peter ~DOB
8/1/40- SS4I~ . Theseeds,pipeanc~i~1.~ingpa~swereenteredinto evidencefor analysis.

At approximately0540,Officer I~ffae.k iul~1~rctu$~dto NashohaRoadto takephotc)s of the accident
location.At this time,in thedaylight, it~:a~:d~tei~nithbdthat: wastravelingsouthonNashobaRoad
aroundthecornerin front ofnumber7 ~ cro’~sedinto t1~north hound travel lane leaving approximately
140 feetofyawmarksin thenorthhoundlane,beforecro~inghackinto the southhoundlane Yaw~rksare
causedwhenthefront tiresareturnedarid bcin~j u~i~by4h’e~reartires,dueto excessivespeed. crossed
back into thesouthbound lane andslid sidc’way~f ~ip~i1 ~i’~tely 150 feet, in both the southandnorthhound
tr~velanes,beforecrossingbaekinto the~ a~’id’~trikingatreeon the northboundshoulder.This
section otNashoba Road is aposted25 mile per’h ~ö4.~A~r observingtheseyawandskid marks, it’s
apparentthatKeariewastravelingwell over th~‘posted25 mile perhourspeed Ihereforeoperatingnegligently
andcreatinganunnecessarydangerto otherpeopleand should have been charged accordmgly I issued citation
numberM0200773to asa criminalapp1i~i~to.:s~rvecl‘at hisarraignment,for negligentoperationof a.
motorvehicle. ~ , ‘~‘~‘~

RcspccthullySubmitted.
~ Ptl. JackIleheri#12


